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This programdiscusseshe ethicalconsiderationandlogisticsof makinga decisionasa Federalludge StateCourtJudge MagistrateJudgeor CountyCourt
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presentatiomight havebeenhelpful; give memberghetopicsandprepareguestions.We hadthemprepare
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Changed the perspective to that of the judge.
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=/udging 101
Likes/Dislikes

Changes from “lawyering”
Types of cases
Challenges to being fair/impartial/neutral



Relationships w/
Parties/ /itigants

Use of social media

Personal relationships/friendships/prior colleagues
Disqualification?

Disclosure?



2eputation of

Pacties/ /itigants

Does it affect your decision-making?
Do you look at the docket and see a name you dread?
Good rep of litigants/Bd. Cert/Inn member? Extra “credit”?

Discussion of attorneys with other judges?

Interaction between appellate and lower court; “reputation of
judges” to other judges?



Flovida JZar (Ibligations
for a Judge

Canon 3(D)(2)

“A judge who receives information or has actual
knowledge that a substantial likelihood exists that a
lawyer has committed a violation of the Rules | ]

shall take appropriate action.”



/ be Court of Fdublic
Opinion

Elected v. Appointed Differences?

“Politically charged issues”
Media

JQC?

Family, friends, colleague criticism?
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Religious/cultural beliefs
Gender identity/Sexual orientation
Accommodations you have been asked to make

or would make
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THE ART OF JUDGING
FERGUSON-WHITE AIOC
OCTOBER 12, 2017
Pupillage Group I: Samantha Ward

Stann Givens, Cynthia Oster, Eliot Peace, Tina Dunsford, Jaret Fuente, Mary
Greenwood, Erik Johanson, Jordan Keegan

1. JARET FUENTE: JUDGING 101

What do you like most about being judge; if served on different levels/courts; which did you like
most/least

What do you like least about being a judge?

What’s changed the most for you personally as a judge from when you were a practicing
attorney...examples if possible....

Favorite/most enjoyable cases? Least enjoyable cases/types of cases?

Most challenging part of being a “fair/impartial & neutral” jurist??

2. STANN GIVENS/ELIOT PEACE: RELATIONSHIPS W/ PARTIES/LITIGANTS: Disqualification or
Disclosure?

Facebook? Linked-In? Pros and cons? Do you/Don’t you?

Sometimes go to dinner with lawyer and his/her spouse? Other situaions: holidays, vacations?
Neighbor?

Tried many cases with or against lawyer before you took the bench.

Former colleagues/ peers/ law partners: what the Canons require vs. what you “should”/”shouldn’t do”

Do these relationships affect your decision-making? Anyone ever “inappropriately” asked you about a
ruling you made?




3. ERIKJOHNSON: REPUTATION OF LITIGANTS/PARTIES: DOES THIS AFFECT DECISION-MAKING

When you look at the upcoming docket and see a name you just dread...what do you think/do...does it
change how you interact with him/her in court?"

Revolving-door litigants? View them differently?

Good rep (Bd. Certified; member of your Inn)...Give them an “upper hand” or presumption at all?

Do you and other judges share experiences/discuss good AND bad behavior? Give examples....

Appellate judges: Do you look at name of judge/attorney you’re reviewing? Does it matter?
Been uncomfortable reversing then seeing that judge socially soon thereafter?

County/Circuit Judges: do you ever want to say... WHAT???? WHY???NO WAY?? To the appellate ct?

4. CYNTHIA OSTER: OBLIGATIONS ON REPORTING ATTY CONDUCT TO FLA. BAR

Canon 3(D)(2) of the Code of Judicial Conduct states that, “A judge who receives information or has
actual knowledge that a substantial likelihood exists that a lawyer has committed a violation of the Rules
Regulating The Florida Bar shall take appropriate action.”

How do you determine or make an assessment of whether there is a substantial likelihood that a lawyer
who has appeared before you has committed such a violation?

What do you deem to be appropriate action? How has such action impacted the case before you, if at
all?

Have you had such an experience? Or, in hindsight had an experience you might have handled
differently if you did nothing at the time?

5. TINA DUNSFORD: HOW DOES THE “COURT OF PUBLIC OPINION” PLAY INTO DECISION
MAKING?

Different between elected and appointed (for those of you who have been both?)

Bad press/ “unpopular” decisions....does it play into your decision? Do you think about it?
Do you read news stories about you/your cases? While pending or after? Or both?

JQC: thoughts? Necessity?

Friends/family/ co-workers/ others ever res




6. MARY GREENWOOD: DIVERSITY CONSIDERATIONS RE LITIGANTS AND PARTIES

In what circumstances do you think it is necessary for the court to be aware of a litigant’s religious
beliefs or other cultural uniqueness?

In what circumstances do you think it is necessary for the court to be aware of a litigant’s gender
identity status and/or sexual orientation?

Have you ever experienced the mis-gendering of a litigant, witness or court official during a hearing or
trial? How did you (or would you) handle this?

Have you implemented any program or procedure to educate court staff on the proper handling of cases
involving LGBT or other culturally diverse litigants?

What measures have you taken to insure you stay up to date on the case law involving diverse litigants,
such as people of specific religious beliefs, LGBT individuals, polyamorous groups?

What role do you expect lawyers who appear before you in a case to play in keeping you informed of
diversity issues involved in the case, and how/when should they communicate this information to you?

RELIGIOUS PREFERENCES: in jury trial but Jewish Sabbath is on Friday and courthouse is not closed;
attorney wants holiday off....What do you do?

New “RULE” proposed that required judges to continue cases for attorney declaring maternity/paternity
leave???

Attorney needs time for breast feeding/pumping?
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