
Section Header Program Submission Form

Program Title  ______________________________________________________________________________________________________________

Date Presented   Inn Year  

Presenting Inn ___________________________________________________________________________ Inn Number ________________________

Inn City _______________________________________________________________ Inn State ____________________________________________

Contact Person _________________________________________________________ Phone ______________________________________________

E-mail Address _____________________________________________________________________________________________________________

Please consider this program for the Program Awards:   Yes  No This program is being submitted for Achieving Excellence:   Yes  No
(Submit within 60 days of presentation.)

Program Summary:
Be concise and detailed in summarizing the content, structure, and legal focus of your program. Please attach additional sheets if necessary.

__________________________________________________________________________________________________________________________

__________________________________________________________________________________________________________________________

__________________________________________________________________________________________________________________________

__________________________________________________________________________________________________________________________

__________________________________________________________________________________________________________________________

__________________________________________________________________________________________________________________________

Program Materials: 
The following materials checklist is intended to insure that all the materials that are required to restage the program are included in the materials submitted 
to the Foundation office.  Please check all that apply and include a copy of any of the existing materials with your program submission:

 Script   Articles  Citations of Law  Legal Documents  Fact Pattern  List of Questions  Handouts

 PowerPoint Presentation  CD  DVD  Other Media (Please specify) ___________________________

Specific Information Regarding the Program:

Number of participants required for the program   Has this program been approved for CLE?  Yes  No

Which state’s CLE?   How many hours?     Pending  Approved

Recommended Physical Setup and Special Equipment:
i.e., DVD and TV, black board with chalk, easel for diagrams, etc. 

__________________________________________________________________________________________________________________________

__________________________________________________________________________________________________________________________

Comments:
Clarify the procedure, suggest additional ways of performing the same demonstration, or comment on Inn members’ response regarding the demonstration.

__________________________________________________________________________________________________________________________

__________________________________________________________________________________________________________________________

__________________________________________________________________________________________________________________________

THIS FORM IS ALSO AVAILABLE FOR DOWNLOAD ON OUR WEBSITE: WWW.INNSOFCOURT.ORG

SGrabarsky
Text Box
12 Angry Tweeters – A Reboot of “12 Angry Men”


SGrabarsky
Text Box
2016-2017


SGrabarsky
Text Box
30165


SGrabarsky
Text Box



SGrabarsky
Text Box
Joseph B. Campbell Inn of Court


SGrabarsky
Text Box
San Bernardino


SGrabarsky
Text Box
California


SGrabarsky
Text Box
Susan Grabarsky


SGrabarsky
Text Box
(909) 390-3770


SGrabarsky
Text Box
sgrabarsky@darraslaw.com


SGrabarsky
Text Box
X


SGrabarsky
Text Box
X


SGrabarsky
Text Box
See attached.


SGrabarsky
Text Box
See attached.


SGrabarsky
Text Box
X


SGrabarsky
Text Box
X


SGrabarsky
Text Box
X


SGrabarsky
Text Box



SGrabarsky
Text Box
X


SGrabarsky
Text Box
X


SGrabarsky
Text Box



SGrabarsky
Text Box
Movie trailer, pictures


SGrabarsky
Text Box
5 or more


SGrabarsky
Text Box
 X


SGrabarsky
Text Box
California


SGrabarsky
Text Box
1.0


SGrabarsky
Text Box
X


SGrabarsky
Text Box
AV set-up with projector, screen, laptop for PowerPoint and video clips, microphones for panel and audience participation.


SGrabarsky
Text Box
We also provided the audience with auction paddles printed with the words "Ethical" and "Unethical" on each side. 


SGrabarsky
Text Box
April 12, 2017




Program Submission Form

Program_Submission_Form.indd [Rev. 3/2015]

Agenda of Program:
List the segments and scenes of the demonstration and the approximate time each item took; i.e., “Introduction by judge (10 minutes).”

 Item Time

Roles:
List the exact roles used in the demonstration and indicate their membership category; i.e., Pupil, Associate, Barrister or Master of the Bench.

 Role Membership Category

Program Awards: Please complete this section only if the program is being submitted for consideration in the Program Awards. 

Describe how your program fits the Program Awards Criteria:

Relevance: How did the program promote or incorporate elements of our mission? (To Foster Excellence in Professionalism, Ethics, Civility, and Legal Skills)

__________________________________________________________________________________________________________________________

Entertaining: How was the program captivating or fun?  

__________________________________________________________________________________________________________________________

Creative and Innovative: How did the program present legal issues in a unique way?  

__________________________________________________________________________________________________________________________

Educational: How was the program interesting and challenging to all members?  

__________________________________________________________________________________________________________________________

Easily Replicated: Can the program be replicated easily by another Inn?   Yes  No This program is:    Original   Replicated

Questions:
Please contact program library staff at (703) 684-3590 or by e-mail at programlibrary@innsofcourt.org. 

Please include ALL program materials. The committee will not evaluate incomplete program submissions.
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Title of Program: 12 Angry Tweeters – A Reboot of “12 Angry Men” 
 
Date of Program: April 12, 2017 
 
Presenting Inn:   Hon. Joseph B. Campbell American Inn of Court,  

San Bernardino County, California 
 

 
 
 
Table of Contents: 
 
1.   Attachment to Program Submission Form with links to movie trailer on YouTube, 

plot summary, and most of the Program Materials.  
2.   PowerPoint presentation. 
3.   Handouts: cases, statutes, ethical rules, and MCLE articles not linked in the 

Program Summary. 
4.  Pictures of Audience Participation. 
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Program Summary: 
 
Purpose:  This year, our Inn is presenting a series of programs titled “Rebooting 
Classic Lawyer Movies.”  Our aim is to continue American Inns of Court’s goal of 
advancing the legal profession through ethics, civility, and excellence, by taking a fresh 
look at popular movies about lawyers.   
 
Through the lens of advancements in technology, evolution of the law, and increased 
cultural diversity, we are discussing classics like the 1957 film, “12 Angry Men.”  In this 
movie, some of the jurors have personal issues and biases that affect their ability to be 
fair and impartial.  How much of this could have been gleaned from their social media 
posts and other online research if the trial was held in 2017?   
 
The presenting team led a lively discussion regarding the use of modern jury selection 
consultants and internet research, especially social media research, to unearth potential 
juror bias.  Every member of the audience was provided with an auction paddle printed 
with the words “Ethical” and “Unethical” on each side.  While discussing hypothetical 
situations, the audience was invited to vote with their auction paddles.  This proved to 
be the most animated part of the program. 
 
In addition, the Inn had a special guest speaker on this topic, jury consultant David E. 
Cannon, Ph.D. of Trial Innovations.  He discussed online juror surveys, voir dire and 
jury selection consultation, and post-trial juror interviews. 
 
MCLE Credit: Recognition and Elimination of Bias in the Legal Profession 
 
Program Materials: 
 

• Movie trailer: https://www.youtube.com/watch?v=fSG38tk6TpI 
• Plot Summary: http://www.imdb.com/title/tt0050083/plotsummary 
• Recent Case Law:  

o Oracle America Inc. v. Google Inc. No. C 10-03561 WHA (N.D. Cal. Mar. 
25, 2016)  

• Articles about searching jurors’ social media: 
o Respecting The Rules For Searching Jurors' Social Media 

https://www.law360.com/articles/830240/respecting-the-rules-for-
searching-jurors-social-media  

o Litigation Insights: Is it Ethical to Research Jurors Online During Jury 
Selection? http://litigationinsights.com/jury-selection-process/ethical-
research-jurors-online/ 

o Leveraging Social Media Analytics in Jury Selection 
o http://www.thenationaltriallawyers.org/2016/04/leveraging-social-media-

analytics-in-jury-selection/ 
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o Social Media and Jury Selection  
http://www.lexology.com/library/detail.aspx?g=eff05461-18a3-4168-8a0e-
13197b211f35 

• MCLE articles: 
o Voir Dire Becomes Voir Google: Ethical Concerns of 21st Century Jury 

Selection 
http://www.americanbar.org/publications/the_brief/2016_17/winter/voir_dir
e_becomes_voir_google_ethical_concerns_of_21st_century_jury_selectio
n.html 

 
Specific Information Regarding the Program: 
 
Number of participants required for the program:  5 or more on the panel, including 
the moderator, with one participant operating the AV equipment. 
 
Has this program been approved for CLE:   Yes, 1 hour of California MCLE credit in 
Recognition and Elimination of Bias in the Legal Profession. 
 
Recommended Physical Setup and Special Equipment:  
 

• Audio-visual set-up with projector and screen for the PowerPoint with movie 
clips;  

• Internet connection for YouTube clips of the movie or copies of the movie clips 
downloaded and saved to a laptop;  

• Microphones for the panel and for audience; and 
• Auction paddles printed with the words “Ethical” and “Unethical” on each side.  
• Optional: extra projector and Live Tweet App set-up 

(https://www.livetweetapp.com/en) allowing members to tweet their comments 
from their smartphones during the presentation.  

 
Comments: Clarify the procedure, suggest additional ways of performing the same 
demonstration, or comment on Inn members’ response regarding the demonstration. 
 
The team had several meetings prior to the presentation.  The first order of business 
was to make sure everyone had seen the movie.  The Inn sent an email reminder to all 
members so that they could re-watch the film before the program.  Then we discussed 
which scenes to show as part of the PowerPoint presentation.  We chose to show the 
movie trailer with inserted video animations, such as the Twitter symbol and tweet 
sound effects.   
 
We recommend reviewing current legal authority, as this is a rapidly evolving field.  It is 
also a good idea to formulate the hypotheticals based on the latest social media trends.  
If none of the team members are comfortable discussing the technical aspects of social 
media research, we recommend they invite a guest speaker with expertise on this 
subject, as we did during this program. 
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The team also considered using a second projection screen so that members could 
“Live Tweet” their opinions and answers to the hypotheticals.  Depending on the 
demographics of the Inn, this could work.  For our Inn, however, given the number of 
members who are not active on social media, we decided to use auction paddles 
instead.  The members enjoyed voting by physically holding up the sides printed with 
the words “Ethical” or “Unethical.”   
 
Inn Members’ Responses:   
 
The members of our Inn responded very favorably to the series of hypotheticals.  The 
ability to vote with auction paddles generated substantial audience participation.  Some 
people were so emphatic in their opinions that they stood up to raise their paddles 
higher.  A few people indicated equivocal opinions by flipping the paddles back and 
forth between “Ethical” and “Unethical.” 
 
Roles: 
 
Moderator:  
Linda Lindsey, Barrister 
 
Panel Members:  
Greg Brittain, Master 
Zachary Hagenbuch, Associate 
Masood Khan, Master 
Steve Bell, Legal Professional 
 
Guest Speaker: 
David E. Cannon, Ph.D. of Trial Innovations, Jury Consultant 
 
Agenda of Program: 
 
1. Introduction (3 minutes) 
2. Movie Trailer and brief discussion of the movie plot (5-10 minutes) 
3. Overview of Current Legal Authority (5-10 slides, 10-15 minutes) 
4. Discussion of Modern Jury Selection (15-20 slides, 15-20 minutes) 
5. Hypothetical Ethical Dilemmas and Q&A Session (remaining time) 
 
Program Awards: 
 
Relevance:  How did the program promote or incorporate elements of our mission? (To 
Foster Excellence in Professionalism, Ethics, Civility, and Legal Skills) 
 
This program emphasized fostering excellence in legal skills, ethics, and 
professionalism – particularly how to investigate potential jurors in the age of social 
media.  We accomplished this by comparing and contrasting how lawyers evaluated 
potential jurors in the 1950s with how they do so in 2017.  We discussed how the ethical 
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guidelines apply to the rapidly evolving technology of social media.  We also provided a 
copy of a recent legal opinion in our jurisdiction that examines these issues, Oracle 
America Inc. v. Google Inc. No. C 10-03561 WHA (N.D. Cal. Mar. 25, 2016). 
 
Entertaining:  How was the program captivating or fun? 
 
Nearly every member of our Inn had seen the film before, as it is a classic.  We updated 
the movie trailer with Twitter sound effects and other social media symbols, which made 
most people laugh.   
 
One of the funniest parts of the program was the translation of tweets from 140-
character limited acronyms to plan English.   
 
The audience also enjoyed voting on the hypotheticals with their auction paddles.   
 
Creative and Innovative:  How did the program present legal issues in a unique way? 
 
Using this classic legal film as a backdrop, we compared how lawyers evaluated 
potential jurors in the 1950s versus how they do so in 2017.  We speculated on how 
some of the jurors in the film would have behaved on social media.  Would they have 
revealed their biases if given the opportunity to post their opinions on Facebook, Twitter, 
or other types of social media?  We then discussed how the ethical guidelines apply to 
the rapidly evolving technology of social media.  
 
Educational:  How was the program interesting and challenging to all members? 
 
Many of our members, including most of the judicial officers, are not active on social 
media.  Indeed, some are averse to it.  To these members, the program was 
confirmation of their worst fears, yet it was also eye-opening.  The general consensus 
was that lawyers have a duty to familiarize themselves with social media, given its 
pervasiveness in modern society.   
 
Even those members who are technologically adept were impressed by the amount of 
information jury consultants, like our guest speaker, are able to obtain via the internet 
and other sources.   
 
The program provided a thorough review of the ethical rules and current legal authority 
regarding evaluation of potential jurors.   
  
Easily Replicated: Can the program be replicated easily by another Inn?  
 
This program can be easily replicated by Inns in other states who want to focus on jury 
selection techniques.  They should update the case law with current legal authority in 
that jurisdiction.  They should also update the social media references, to reflect the 
most current trends.    
 





























 

A Reboot of the 1957 Classic 

“12 ANGRY MEN” 



Team: 
 Linda Lindsey, Team Leader 
 Steve Bell 
 Greg Brittain 
 Zachary Hagenbuch 
 Masood Khan 

Special Guest: 
 Dr. David Cannon 

 
 



Presentation Outline: 

 Movie Trailer 

 Overview of Current Legal Authority 

 Social Media & Jury Selection  

 Audience Participation 

 





ABA Formal Opinion #466   (4/24/2014) 

 Under Model Rule 3.5(b): 

 “Passive” review of a juror’s website/social media is permissible 

 “Active” online activities (e.g., a Facebook “friend” request) is  
impermissible juror communication 

 Automated notifications to a juror of a passive online review is NOT  
a “communication” under Rule 3.5(b),  but . . . 

    . . . IS an impermissible “communication” according to O.C.B.A. 

 California Rules of Professional Conduct Rule 5-320  

 Prohibits direct & indirect communication with the venire  

 



ABA Formal Opinion #466   (4/24/2014) 

 Under Model Rule 3.5(b): 

 “Passive” review of a juror’s website/social media is permissible 

 “Active” online activities (e.g., a Facebook “friend” request) is  
impermissible juror communication 

 Automated notifications to a juror of a passive online review is NOT  
a “communication” under Rule 3.5(b),  but . . . 

    . . . IS an impermissible “communication” according to O.C.B.A. 

 California Rules of Professional Conduct Rule 5-320  

 Prohibits direct & indirect communication with the venire  

 



Sluss v. Commonwealth, 381 S.W.3d 215 (Ky. 2012) 

 Motion for New Trial:  Juror Misconduct 
 Two jurors were Facebook “friends” with the victim’s mother 

 During voir dire neither juror replied that they knew the victim or his 
family & one juror stated that she was not on Facebook at all 

 “[A] juror who is a ‘Facebook friend’ with a family member of a 
victim, standing alone, is arguably not enough evidence to 
presume juror bias sufficient to require a new trial.” 

 Open question: was the jurors' “friends” status sufficient when 
combined with their untruthful answers in voir dire? 

 

 



Johnson v. McCullough, 306 S.W.3d 551 (Mo. 2010) 

 Motion for New Trial:  Juror Misconduct 
 Juror remained silent when asked if involved in prior lawsuits 

 Post-verdict online research revealed substantial litigation history 

 “[A]dvances in technology allowing greater access to information 
that can inform a trial court about the [misconduct] of venire 
members . . . place a greater burden on the parties to bring such 
matters to the court's attention . . .”   (emphasis added) 

 Lawyers do not yet have an affirmative duty to research a 
prospective juror’s online presence  



Oracle v. Google, C10-03561, N.D.Cal. (2016) 

 Order Re Internet & Social Media Searches of Jurors  (3/25/16) 

 Allowing lawyers to research jurors online after jurors were 
admonished not to research lawsuit, parties, & lawyers would have 
“a corrosive effect on fidelity to the no-research admonition.” 

 Researching jurors’ preferences on social media & using this 
information might “facilitate improper personal appeals to particular 
jurors via jury arguments and witness examinations.” 

 Invading jurors’ privacy is allowable “only as necessary to reveal bias 
or a reluctance to follow the Court’s instructions.” 



Pena-Rodriguez v. Colorado, 580 U.S. ___  (15-606, Mar. 6, 2017) 

 Juror (ex-police officer) asserted during deliberations that: 
 Defendant was guilty because he was “Mexican” 

 Alibi witness was not credible because juror believed he was “illegal” 

 In criminal cases, when there is clear evidence after a jury 
verdict of racial bias during deliberations, the no-impeachment 
rule must yield to the 6th Amendment’s guarantee of a fair jury 

 Open questions:  
 Additional protected classes other than race? 

 Extension to state civil trials? 



JURY SELECTION AND 
ETHICAL CONSIDERATIONS 
Social Media and The Internet 

 

David Cannon, Ph.D. 

David@Trialinnovations.com 

310-927-5879 

mailto:David@Trialinnovations.com


SOCIAL MEDIA AND THE INTERNET 

 Social Networks– Facebook, Twitter, LinkedIn 
 Open Web – Google, Bing, Yahoo!  
 Deep Web – Public Records 
 Archived Web – Cached Google Search 



EFFECTIVE RESEARCH SKILLS 

 No Footprints 

 Timing and Red Herrings 

 Effective Search Tools 

 Identifying Useful Results 

 Insufficient Information 

 Avoid Liability 

 Compliance 



POPULAR PLATFORMS 

 

 

 

 68% Facebook 

 28% Instagram (IG) 

 26% Pinterest 

 25% LinkedIn 

 21% Twitter 
 

 

 

 





USING RELEVANT 
PLATFORMS 



FACEBOOK 

 Private v. Public  

 Likes  

 Groups 

 Friends 

 Pictures 

 Posts 



LINKEDIN  

 Adjust Settings 

 Input Location 

 Connections 

 Similar Concepts 

 Likes 

 Groups 

 Employment 

 Endorse 

 Premium Profiles 

SEARCH FOOTPRINT 

 LIMITATIONS 



TWITTER 

 Limited Visible Tweets 

 Public Profiles 

 Hashtags 

 Private Users 

 “Follow” Button 

 

FINDING HISTORIC TWEETS 



USING SEARCH ENGINES 



GOOGLE 

 #1 Search Engine 

 Quotations 

 Keywords 

 Connecting Terms 

 Results 

 Images 

 Maps 

 Google Earth 

 Use Chrome 



PUTTING IT ALL 
TOGETHER 

 Credible Resources 

 Recognize Patterns 

 Tracking Time 

 Critical Thinking 

 Fact-Driven 

 Concise Summaries 

 

 



ILLUSTRATIONS 



PREVENTING PROLONGED TRIALS 

Florida civil juries consist of six (6) jurors, with only 
three (3) strikes permitted per party, and a limited 
number of available alternates. This was a premises 
liability case. Plaintiff alleged injuries and losses due to 
the negligence of the Defendant (our client). We were 
looking for potential jurors with prior lawsuit histories, 
criminal records, and prior affiliations with the 
Defendants. Local demographics favored the Plaintiff. 
Googling a final name in quotations yielded a criminal 
record of “check-kiting,” resulting in removal for cause.    



FBI: FACEBOOK INVESTIGATION 

If an individual does not want to be found, 
then even with a wealth of facts known 
about an individual can be irrelevant. After 
a week of exhausting resources, the 
subject’s address was found through an 
extensive Facebook investigation. This 
was accomplished by tracking common 
friends, family, and fans. Identifying 
characteristics were visible outside the 
subject’s home via Google Earth, resulting 
in a response from the subject after a 
period of ignored responses. 



QUESTIONS? 
Social Media and The Internet 

 

David Cannon, Ph.D. 

David@Trialinnovations.com 

310-927-5879 
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Audience Participation 
 Display a series of post, tweets, & other situations 

 For each situation, vote with your paddles 

 



Audience Participation 
 Display a series of post, tweets, & other situations 

 For each situation, vote with your paddles 

 





Prior to voir dire, you scroll 
through Number 5’s tweets. 

ETHICAL / UNETHICAL ? 
 
Then you click the “Follow” 
button to see future tweets as 
posted. 

ETHICAL / UNETHICAL ? 







During voir dire, when you saw this 
tweet from a prospective juror you… 

1. Requested Removal for Cause 

ETHICAL / UNETHICAL ? 

2. Asked #6 Targeted Questions            
to Expose Bias 

ETHICAL / UNETHICAL ? 

3. Did Nothing 

ETHICAL / UNETHICAL ? 
 



Your case is ready for trial.  
The venire has completed & 
submitted jury questionnaires. 

Prior to voir dire you request a 
two-day continuance. You 
intend to use this delay to 
search social media & gather 
additional personal information 
about the venire. 

ETHICAL / UNETHICAL ? 



During voir dire, when you saw this 
tweet from a prospective juror you… 

1. Requested Removal for Cause 

ETHICAL / UNETHICAL ? 

2. Asked #3 Targeted Questions            
to Expose Bias 

ETHICAL / UNETHICAL ? 

3. Did Nothing – You Represent Plaintiff 

ETHICAL / UNETHICAL ? 
 





CA Rules of Professional Conduct, Rule 5-120 

You’re plaintiff’s counsel. 

Just before voir dire, you 
post this on your 
Facebook page. 

ETHICAL / UNETHICAL ? 



Steiner v. Superior Court, 220 Cal. App. 4th 1479 (2013)  

You’re a trial judge. 
During voir dire, defense 
counsel objects to plaintiff 
counsel’s Facebook post 
because it might be seen 
by jurors.  

You order counsel to 
remove the post. 

PROPER / IMPROPER ? 



During trial, when you saw this tweet 
from a juror you… 

1. Informed the Court & Opposing 
Counsel 

ETHICAL / UNETHICAL ? 

2. Did Nothing – You Represent Plaintiff 

ETHICAL / UNETHICAL ? 
 



During trial, you & your 
staff use social media to 
monitor jurors’ 
activities. 

ETHICAL / UNETHICAL ? 



Model Rule 5.5  

You’re a plaintiff’s 
attorney. A “friend” posts 
a question on your 
Facebook page & you 
answer… 

ETHICAL / UNETHICAL ? 



You’re representing the defendant in a 
criminal trial. When you saw this tweet 
from a juror you… 

1. Informed the Court & Opposing 
Counsel 

ETHICAL / UNETHICAL ? 

2. Did Nothing 

ETHICAL / UNETHICAL ? 



In closing argument, you 
pattern some content & 
analogies (although used 
generally) around jurors‘ 
personal preferences based 
on information (likes & 
dislikes) found through 
social media research.  

ETHICAL / UNETHICAL ? 



In closing argument, you 
pattern some content & 
analogies (although used 
generally) around jurors‘ 
personal preferences based 
on information (likes & 
dislikes) found through 
social media research.  

ETHICAL / UNETHICAL ? 



During jury deliberations, when you 
saw this tweet from a juror you… 

1. Informed the Court & Opposing 
Counsel  

ETHICAL / UNETHICAL ? 

2. Waited for the Verdict Before 
Deciding What to Do 

ETHICAL / UNETHICAL ? 

3. Did Nothing  

ETHICAL / UNETHICAL ? 

 



During jury deliberations, when you 
saw this tweet from a juror you… 

1. Informed the Court & Opposing 
Counsel  

ETHICAL / UNETHICAL ? 

2. Waited for the Verdict Before 
Deciding What to Do 

ETHICAL / UNETHICAL ? 

3. Did Nothing  

ETHICAL / UNETHICAL ? 

 



During jury deliberations, when you 
saw this tweet from a juror you… 

1. Informed the Court & Opposing 
Counsel  

ETHICAL / UNETHICAL ? 

2. Waited for the Verdict Before 
Deciding What to Do 

ETHICAL / UNETHICAL ? 

3. Did Nothing  

ETHICAL / UNETHICAL ? 
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